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INTRODUCED BY 
92-204 


A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 92-204 
~ OF THE REVISED CODES OF MONTANA 1947, TO CLARIFY AND DEF Ih 


IN WHAT CASES ACTIONS MAY BE ERGUGHT AGAINST CO-EMPLOYEES.' 


EE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF THE STATE 
OF MONTANA: 

‘Section Ll. Section 92-204, R.C.M. 1947 is ‘amended. to. 
‘read as follows: 

92-204 (2839) Election of employer arid euployee to. 

come under act. «= action against third party causing injury. 

| Where both the employer and employee have electeu to come 
; under this act, the provisions of this act shall te exclusive, 
and such election shall be held to be a surrender by such 


enpLoyer and the agents, ‘servants, and ae of such 
employer and such employee, as ketweem among themselves, of 


their right to any other method, form or kind of compensation, 
or determination thereof, or to any other compensat Lori, or 

Kind of determination thereof, or cause of action, action at. 
law, suit in equity, or sEatucory: of conmon-Law right er PEMESY »: 
or proceeding whatever, for or on account of any personal 

injury to. or death of such employee, except as such rights 

may te hereinafter specifically granted; and such election 

shall bind the employee himself, and in case of death shall 

| Lind his. personal: representative, ang all. persons having any 
“right or ‘claim to ‘compensation for-his injury or death, 


‘as well as the employer, and the agents, servants and 
mployees of such employer, and those conducting his 


= 
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| et 
| luginuess during Lijuidation, bankruptcy or insolvency, 


: Provided , that whenever such employee shall receive an 
injury while performing the duties of his employment 
‘ | and such injury or injuries, so received by such eniployee, 
4 | ore cauged Ly the act or omission of some persons or 
7 || corporations other than his employer, or the agents, 
3 | Servants or employees of his employer, then such 
9 employee, or in case of his death his heirs or personal 
101 representatives , shall, in addition to the right to. 
T receive Sampensetion under the Workmen's Compensation 
12 act, have a right to prosecute any cause of action 
13 he may have for damages against such persons or corpora= | 
‘4 tions, causing such injury. Further provided, tha 
15., 
16 
17 
18. 
19 
20 
21, 
22 
23° 


4 may have for damages against such agents, servants 0} 
35 ‘employees of his employer, causing such injury. In 


the event said employee shall prosecute an action for 


7 damages for or on account ef such injuries s0 re- 

28 ceived, he shall not be deprives eebty right to 

29 EameGeave compensation but such compensation shall be 

39° ceereivey: by him in addition, to and: independent of his 

1 right to bring ‘action for such damages, provided, that 

9 in che avec said employee, or in case of hie death, | 
ae his personal representative, shall bring such settol, then 
ao : “2 
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‘the euployer or insurance carrier paying such compensation 
shall be subrogated: only to the extent of either one-half 
(1/2) of the gross amount. paid at time of bringing action 

and the amount. eventually to be awarded to such employee 
a8 conpensation under the workmen's compensation law, 

| or one-half (1/2) of the amount recovered and paid to 
such employee in settlement of, or by judgment in said. 
action, whichever is the lesser amount. All expense | 

Of prosecuting such action shall be borne by the employee, 
or 1f the employee shall fail to bring such action or 
make settlement of his cause of action within six (6) 

. months from the time such injury is received, the 
employer or insurance carrier who pays such compensation 
may thereafter bring such action and thus become entitled. 

to all of the amount received from the prosecution of . 

 gugh action up to the amount paid the employee under | 
the Workmen's Compensation Act, and all over that 
amount shall be paid to the employee. In the event that 
the aniount of compensation bayable under this act shall 
not have been fully determined at the time.such employee 

shall receive settlement of his action, prosecuted 
as aforesaid, then the industrial accident board shall 
determine what veopaetion of such settlement the 
insurance carrier would be entitled to receive under 

‘its right. of subrogation and such finding of the board 

~ shall be conclusive. Such employer or insurance carrier 

_ Shall have a lien on such cause of action for one-half 

~~ (1/2) of the amount paid to such employee as compensation 

under the Workmen's Compensation Act or one-half (1/2) 

a: the amount recovered and paid to such employee in. = 

- settlement of, or by judgment in said action, whichever 

' 18 the lesser amount, which shall be a first lien thereon." 


p BTAT 
PUBLIEMING CO. on 
BRA, , . - 3 - 
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SENATE JUDICIARY COMMITTEE MEETING - February 4, 1969 


The meeting was called to order by the Chairman, Senator 
Gilfeather. All of the’ members were present. 


Senate Bill No. 296 was considered by the committee. Senators 
Reber and Hazelbaker appeared before the committee in support of 
this bill. Senator Reber said that the intent of this bill was to 
stop suits between fellow employees. He said that the employee has 
a responsibility to the employer and the employer has a responsibility 
to the employee. 


Senator Groff appeared before the committee in support of 
Senate Bill No. 268. Senator Mahoney also appeared before the 
committee in support .of this bill. Senator Groff said that the 
proposed bill would save the state about $80,000.00. He also © 
said that the District Courts would not be cluttered up with 
involuntary disolutions if this bill were passed. 


After the witnesses were execused, Senator Haughey made a 
motion, seconded by Senator Sheehy that Senate Bill No. 268 
be taken under advisement. The motion was carried. 


After consideration of Senate Bill No. 296, Senator Haughey 
made a motion, seconded by Senator Turnage that the following 
amendments be made to Senate Bill No, 296: Amend the original 
bill by omitting the word “agents" whereever it appears in the 
bill. The motion was carried. Senator Turnage then moved, seconded 
by SEnator Haughey, that Senate Bill No. 296, as amended, do pass. 
The motion was carried. 


After consideration of Senate Bill No. 78, Senator Sheehy 
made a motion, seconded by Senator Rehberg, that the bill be amended 
as follows: Amend the original bill by omitting all of the bill 
following the enacting clause and inserting in lieu there all new 
material. The motion was carried. It was then moved by Senator 
Sheehy and seconded by Senator Goodheart that Senate Bill No. 78, 
as amended, do pass. The motion was carried. 


After consideration of Senate Bill No. 8, Senator Haughey 
made a motion, seconded by Senator Stephens, that Senate Bill No. 8. 
do not pass. The motion was carried. 


After consideration of Senate Bill No. 40, Senator Turnage 
made a motion, seconded by Senator Sheehy, that Senate Bill No. 40 
do not pass. The motion was carried. 

Senator Gilfeather made a~motion, seconded by Senator Bollinger 
that the meeting be adjourned, The motion was carried. 
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4lst Legislative Assembly 


Subject _ Comments Datel Committee Final 
Matter | -| In J Date Out Action Actic 


2/21, bill reconsideréd BE- NOT 
by the committee. 2723 | comcuRRED IN 
(| 2721 BE SORRERBEB 


An act to generally revise the 
Montana Juvenile Code Titie 10, 


An act pertaining to changing the : Signed 
method of drawing jurors. 2/5 2/14 2/14 | BE CONCURRED by 

. 4" IN overno 

An act relating to limited | Signed 
partnerships - provisions for 2/5 2/14 2/14 BE CONCURRED by 

filing. i . In. Govern 

An act regarding subdivided lands ot. Signea 

Bituate outsid £ t 

uate outsi . of Montana for 2/10 2/18 b/18 | BE CONCURRED by 

IN é Govern 


An act to clarify and define what | BE coNcURRED 

tases actions may be brought agai 2/24 IN 

cro-employees. 
An act to establish an unsatis-— BE NOT Killec 
fied judgment fund within the 2/24 | CONCURRED IN by 
state. we House 

-|An act providing for a lien for ; Killed 
labor or parts furnished for 2/13 |. 2/18 : , 2/18 | BE NOT House 


repair and maintenance of vehicles, : : 2 ; CONCURRED IN 
equipment. ; ; 
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February 18, 1969 
JUDICIARY COMMITTEE 


The meeting of the House Judiciary Committee was held 
in the Committee Room 300, of the Capitol Building, at 9:00 a.m., 
February 18, 1969. Chairman Murphy presided and all members 
were present except Representatives Smith and Stimatz. 


After the meeting was called to order Senator Bill 
Hafferman explained Senate Joint Resolution No. 7. Senator 
Antoinette Rosell also indicated the need to look into the probate 
laws of Montana. There being no other proponents or opponents, 
the witnesses were excused. 


Senator ‘Jim Moore then explained Senate Bill No. 228. 
Also appearing and speaking on behalf of this bill were: 


Avis Ann Tobin, representing the Montana 
Hardware and Implement Association; and 

E. D. Lundin, representing the Montana 
Hardware and Implement Association. 


Many questions were asked by the committee members and the 
witnesses were excused. 


Senator Turnage then appeared as a co-sponsor for 
Senate Bill No. 38. Other proponents appearing and talking i 
favor of this bill were: 


Chadwick H. Smith, representing the 
Montana Real Estate Commission; and 

George J. Schneller, representing the 
Montana Real Estate Commission. 


After questions from the committee members, the witnesses were 
excused. ‘ . 

Senator McKeon, chief sponsor of Senate Bill No. 183 then 
explained the purpose for this bill, which has to do with unsatis- 
fied judgment fund. Opponents appearing on this bill were: 


Chadwick H. Smith, representing the 
American Mutual Insurance Alliance; 

John H. Risken, representing the 
American. Insurance Association; and 

Walter J. Nilan, representing Farmers 
Insurance Group. : 


After many questions from the committee members, the witnesses 
were excused. ; 


Senator Reber, chief sponsor of Senate Bill No. 296, 
then explained this bill. Questions were asked of Senator Reber 
and he was then excused. This closed the hearings on the various 
bills for today. 


Chairman Murphy stated that the meeting was open | 
to discussion on Senate Bill No. 158, to generally revise the 


-l- 


ares 


gf : i? 2 St ath 
Photocopied from collections in the-Mentana Historical Society Archives 


Montana Juvenile Code by redefining delinquent child. 


SB 158: Rep. Speare moved that Senate Bill No. 158, 
BE NOrCONCURRED IN. The motion carried. 


Next on the agenda for consideration was Senate Joint 
Resolution No. 7, requesting the Legislative Council to conduct 
a.comprehensive study of the laws relating to probate. procedure. 


SJR #7: Rep. McCulloch moved that Senate Joint 
Resolution No. 7, BE NOT CONCURRED IN. The motion carried. 


Senate Bill No. 228, lien for labor or parts furnished 
for repair and maintenance of vehicles, equipment, was then 
discussed at length by the committee. 


$B 228: Rep. Prevost moved that Senate Bill No. 228, 
BE NOT CONCURRED IN. The motion carried. 


Senate Bill No. 38, re registration of subdivided lands 
situate outside of Montana for sale, was then considered by 
the committee. ‘ 


SB 38: Rep. Baeth moved that Senate Bill No. 38, 
BE CONCURRED IN. The motion carried. 


Senate Bill No. 183, to establish an unsatisfied judgment 
fund within the State, was then discussed by the committee. Rep. 
Scott moved that consideration on this bill be passed for the 
day. The motion carried. 


Senate Bill No. 296, action brought against co-employees, 
was decided to be passed for the day also. 


There being no further business to come before the 
meeting, the same was adjourned. 


J~mes E. Murphy, Chai 


Val Cole, oe 


CHAPTERS 269-270 


elimination of duplication and overlapping and 


SESSION LAWS 


inereased 


efficiency of administration. 


in regard to ma 
their attention or which, 


y The preparation of reports and recommendations 
is i tters which the governor shall bring to 
in their judgment, ought to be 


brought to the attention of the governor. 


ber of the council j 
of ips: programs or activities of his state i nk wt i 
to water problems in the state. A copy of eack repo 


j em- 

EtG 0 the councrt, €ac 

(dad) At each regular meetin h t zeh h mem 

shall FRU: spatter Summary report 
: ke aw 

shall 


be delivered to the governor and to the secretary of the 
council prior to its regular meetings. 


(e) Said meetings shall be open to interested members 


of the legislature. 


Amending clause, 


Election of 
employer and 
employee to come 
under act—action 
against third party 
causing injury. 


ach meeting, the secretary 


(f) Immediately following e reaper 


of the council shall prepare summary minute 
copies to each member and to the governor. 


Approved: March 7, 1969. 


CHAPTER NO. 270 


An Act to Amend Section 92-204 ee ve eta ee 
G i in 
Montana 1947, to Clarify and efine f 
peer may be Brought Against Co-Employees. 


Be it enacted by the Legislative Assembly of the State of Montana: 


Section 1. Section 92-204, R.C.M. 1947, is amended 


to read as follows: 


“99.204 (28389) Election of employer and ssn Me 
come under act—action against third Lge Si ciess g es 
iury. Where both the employer and © . 
ested to come under this act, the Parad ee: 

iv h election shall be he 
shall be exclusive, and sue Ee oe 
: lover and the servants, @ 
surrender by such emp!o} ; as 
d such employee, as among 

Toyees of such employer an 
anaes of their right to any aes ak ae pe ie 
= ; i determination ; 
kind of compensation, or di nada alee 

compensation, or kind of determ1 it ; 
ee On action at law, suit in equity, or statu 
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tory or common-law right or remedy, or proceeding 
whatever, for or on account of any personal injury to or 
death of sueh employee, except as such rights may be 
hereinafter specifically granted; and such election shall 
bind the employee himself, and in ease of death shall 
bind his personal representative, and all persons having 
any right or claim to compensation for his injury or 
death, as well as the employer, and the servants and em- 
ployees of such employer, and those conducting his business 
during liquidation, bankruptey or insolvency. Provided, 
that whenever such employee shall receive an injury while 
performing the duties of his employment and such injury 
or injuries, so received by such employee, are caused 
by the act or omission of some persons or corporations 
other than his employer, or the servants or employees of 
his employer, then sueh employee, or in case of his death 
his heirs or personal representatives, shall, in addition 
to the right to reeeive compensation under the Work- 
men’s Compensation Act, have a right to prosecute any 
cause of action he may have for damages against such 
persons or corporations, causing such injury. Further 
provided, that whenever such employee shall receive an 
injury while performing the duties of his employment and 
such injury or injuries, so received by such employee, are 
caused by the intentional and malicious act or omission 
of a servant or employee of his employer, then such em- 
ployee, or in case of his death, his heirs or personal repre- 
sentatives, shall, in addition to the right to receive com- 
pensation under the Workmen’s Compensation Act, have 
a right to prosecute any cause of action he may have for 
damages against such. servants or employees of his employer, 
causing such injury. In the event said employee shall 
prosecute an action for damages for or on account of such 
injuries so reccived. he shall not be deprived of his right 
to receive compensation but such compensation shall be 
received by him in addition to and independent of his 
right to bring action for such damages, provided, that in 
the event said employee, or in case of his death, his 
personal representative, shall bring such action, then 
the employer or insurance earrier paying such compen- 
sation shall be subrogated only to the extent of either 
one-half (44) of the gross amount paid at time of bringing 
action and the amount eventually to be awarded to such 
employee as compensation under the workmen’s compen- 
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sation law or one-half (14) of the amount recovered and 
paid to such employee in settlement of, or by judgment 
in said action, whichever is the lesser amount. All ex- 
pense of prosecuting such action shall be borne by the 
employee, or if the employee shall fail to bring such action 
or make settlement of his cause of action within six (6) 
months from the time such injury is received, the em- 
ployer or insurance earrier who pays such compensation 
may thereafter bring such action and thus become en- 
titled to all of the amount received from the prosecution 
of such action up to the amount paid the employee under 
the Workmen's Compensation Act, and all over that 
amount shall be paid to the employee. In the event that 
the amount of compensation payable under this act shall 
not have been fully determined at the time such em- 
ployee shall reeeive settlement of his action, prosecuted 
as aforesaid, then the industrial accident board shall 
determine what proportion of such settlement the insur- 
anee carrier would be entitled to receive under its right 
of subrogation and such finding of the board shall be 
conclusive. Such employer or insurance carrier shall 
have a lien on such cause of action for one-half (44) of 
the amount paid to such employee as compensation under 
the Workmen’s Compensation Act or one-half (14) of 
the amount yeeovered and paid to such employee in set- 
tlement of, or by judgment in said action, whichever is 
the lesser amount, whieh shail be a first lien thereon.” 


Approved: March 7, 1969. 


CHAPTER NO. 271 


An Act Amending Sections 68-102, 68-501, 68-702, 68-801, 
68-901 and 68-1307, R.CM. 1947, Relating to the Public 
Employers’ Retirement System to Provide for Full Re- 


tirement for Public Employees at Age Sixty, to In: 
erease the Employer Contribution to the Public Em-; 
ployees’ Retirement Fund to Four Per Cent and Pro-» 
viding for Changes jn the Method of Computing Retire" 
ment Allowances of a Member of the Legislative Assem-” 


bly and Lieutenant Governor of Montana. 
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FORTY-FIRST LEGISLATIVE ASSEMBLY 


Be ii enacted by the Legislative Assembly of the State of Montana: 


Section 1 Section 68-1 
; 2, R.C.M. 194 , b amended 


is re 
eet ieee Definitions. The following words and phrases 
oe : act, unless a different meaning is plainly indi- 
n the context shall have the followmg meanings: 
gs: 


{a) ‘‘Retirement s g 
cone ystem’’ shall mean the ‘* i 
ployees’ retirement system’’ created by this act ae 


(b) ‘‘Contracting city”’ 
j g city”? shall mean an igi 
¢ : y munie - 
acer i the state which has elected to ves 
y part of its employees become a part of the retirement 


system and which has 
parpese eontracted with the board for such 


(ec) ‘‘Contractin ; 
g county’’ shall mea i 
: 1 n any count 
: sae cies has elected to have all or e. peace ee 
ome a part of the retirement 
; s 
fe ae Sra with the board for such Be laties oe 
ose of applying the provisi ‘een 
counties, wherever in this eet ee 
or ’ " act reference is mad “‘eity,”’ 
Gautier city,” “‘eity employee,’’ ‘‘city ae eee 
ae corporation,’’ or ‘legislative body’’ of ae eit : 
Saemaiy corporation, such words shall be pean 
aia Relea as ‘‘county,’’ ‘‘contracting county,” 
y employee,’’ ‘‘county clerk,’’ ‘‘ 77 : 
of county commissioners’’ of any ue Be eee, 


CHAPTER 271 


Amending clause, 


“Retirement 
sysiem.”” 


“Contracting city.” 


“Contracting 
county,”” 


a ee . 
(da) Public agency’’ shall mean any public district, “Public agency.” 


loeal housing authorit i 
heehee rity, or local authority, or public body 


( } “C re 
g c ag 1 ” 
e ontractin publi agency sha. 1 mean any ub- ntracting 
p oe 


ee ie its Pee ae become a part of the retire- 
ra Me a an bere has eontracted with the board 
ae He aT or the purpose of applying the provi- 
aera et to public agencies, whenever in this act 
pre . = — to ‘‘city,’’ ‘‘contracting city,’’ ‘‘city 
ese Reet elerk,’’ “municipal corporation,’’ or 
such words shall meen ve eerie ee 
: " o re i 

‘public ageney,’’ ‘‘contracting public oe 
agency employee,” “secretary of governing board or nae: 
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